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OBJECT OF SECTION 175 (4)

(27) Sub-section (4) of Section 175 of the BNSS is a
provision that was absent in the Cr.P.C. It reads as
follows:

(4) Any Magistrate empowered under
Section 210, may, upon receiving a complaint
against a public servant arising in course of the
discharge of his official duties, order investigation,
subject to ----

(a) receiving a report containing fact and

circumstances of teh incident from the

officer superior to him; and

(b) after consideration of the assertions

made by the public servant as to the

situation that led to the incident so alleged.

28. Sub-section (4) prescibes a special procedure
to be followed before an order for investigation is
made in case involving offences committed by a
public servant "in course of the discharge of his
official duties". Having regard to the modal verb
"may", appearing in sub-section (4), a judicial
magistrate has the discretion to order an
investigation upon (i) calling for a report the
incident from an officer superior to the accused
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public servant; and (ii) considering the version of
the public servant concerning the incident. It is
"subject to" these conditions, that "(A)ny
Magistrate...., may, ....", if satisfied of sufficient
grounds existing, pass an order for investigation
against the accused public servant.
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