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UPBR010000122024

                                            
   

  
   U;k;ky; vij l= U;k;k/kh'k  ¼  Rofjr U;k;ky;  ½  &izFke cjsyh  

mifLFkr % jfo dqekj fnokdj ¼,p0ts0,l0½

        l= ijh{k.k la[;k % 03@2024      
       ls’ku dsl dEI;wVj ua0 % 03@2024         

ljdkj
 

        cuke

f’koe ‘kekZ iq= ‘kSysUnz ‘kekZ]
gkVZeSu] deZpkjh uxj] f’ko dkyksuh] izseuxj] cjsyhA

eqdnek vijk/k la[;k 250@2019
/kkjk  376] 323] 504] 506 Hkkjrh; n.M 
lafgrk] 1860
Fkkuk& izseuxj] tuin cjsyhA

 
fu.kZ;

1- izLrqr l= ijh{k.k eq0v0la0 250@2019] Fkkuk izseuxj]

cjsyh dh iqfyl ds }kjk vfHk;qDr f’koe ‘kekZ  ds fo:) Hkk0na0la0]

1860 dh /kkjk   376] 323] 504] 506 ds varxZr izsf”kr vkjksi&i= ij

laKku fy;s tkus ds mijkUr ikfjr lqiqnZxh vkns’k fnukWafdr 15-12-2023

ij vk/kkfjr gSA 

2- la{ksi esa vfHk;kstu dk dFkkud bl izdkj gS fd okfnuh

eqdnek@ihfM+rk }kjk Fkkuk izHkkjh fujh{kd] Fkkuk izseuxj] cjsyh dks

bl vk’k; dk izkFkZuk&i= fn;k x;k fd  f’koe ls mldh eqykdkr

yYyk ekdsZV esa rhu lky igys gq;h FkhA rHkh ls f’koe dk mlds ?kj
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vkuk&tkuk ‘kq: gks  x;k FkkA f’koe mlds  ifr dh vuqifLFkfr esa

mlds ?kj tcju vkrk FkkA f’koe us Loa; dks vfookfgr gksus vkSj ‘kknh

dk >kalk vkSj  Hkjkslk nsdj mlds lkFk  ‘kkjhfjd laaca/k  cuk,A mls

Mjk& /kedkdj ‘kknh dk >kalk nsdj /kks[ks ls mls mlds ?kj ls Hkxkdj

ys x;kA mls vius  lkFk cjsyh ds gksVy] eqjknkckn ds gksVy vkSj

xkft;kckn ds fdjk;s ds edku ij mls iRuh dh rjg j[kkA fdjk, ds

edku ij os ifr&iRuh dh rjg jgs FksA ‘kkjhfjd laca/k u cukus ij

f’koe mlls ekjihV] xkyh xykSt djrk FkkA mls cnuke djus dh

/kedh nsrk FkkA mldh ftanxh cckZn dj nsxk] mls /kedkrk FkkA f’koe

mls  mlds  ?kj  ls  tc  Hkxkdj  ysdj  x;k]  rc  f’koe  us  vius

ekrk&firk] pkpk&pkph] HkkbZ ls ifjp; djk;kA lcus mls cgw cukuk

Lohdkj fd;k FkkA vc f’koe vkSj ifjokj okyksa us mls ekjihV dj ?kj

ls fudky fn;kA f’koe Hkh vc mlls fj’rk j[kus ls badkj dj jgk gSA

yxkrkj  rhu  lky  ls  f’koe~  us  mldk  ‘kkjhfjd  ‘kks”k.k  fd;k  o

tcjnLrh vukf/kdkj fd;k gSA 

3- okfnuh eqdnek@ihfM+rk dh rgjhj izn’kZ d&1 ds vk/kkj

ij vfHk;qDr f’koe ‘kekZ ds fo:) eq0v0la0 250@2019 vUrxZr /kkjk

376] 323] 504] 506 Hkk0n0la0] 1860 iathd`r fd;k x;kA ?kVukLFky

dk fujh{k.k dj uD'kk utjh cuk;k x;kA lk{khx.k ds c;kukr vafdr

fd;s x;s vkSj foospuksijkUr i;kZIr lk{; ds vk/kkj ij vfHk;qDr f’koe

‘kekZ ds fo:) /kkjk 376] 323] 504] 506 Hkk0n0la0] 1860 ds vUrxZr

vkjksi i= la[;k 209@2019 U;k;ky; esa izsf"kr fd;k x;k

4- iz’uxr ekeysa esa vfHk;qDr f’koe ‘kekZ ds fo#) fnukad

08-02-2024 dks  vkjksi vUrxZr /kkjk  376] 323] 504] 506 Hkk0na0l0]

1860 fojfpr fd;k x;k] vfHk;qDr dks mijksDr vkjksi i<+dj lquk;k o
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le>k;k  x;k]  fdUrq  vfHk;qDr us  mDr vkjksi  ls  badkj  fd;k  rFkk

ijh{k.k dh ekax dhA

5- vfHk;kstu  dh  vksj  ls]  vfHk;qDr  ds  fo:)]  vkjksfir

vijk/k dks] fl) djus gsrq] ekSf[kd lk{; esa fuEufyf[kr lk{khx.k dks

ijhf{kr djk;k x;k gS %&

d0la0 lk{kh la0 lk{kh dk uke lk{kh dk izdkj

1- ih0MCyw0&1 okfnuh eqdnek ihfM+rk

2- ih0MCyw0&2 lh0lh0

lR; izdk’k xkSre

fpd ys[kd 

3- ih0MCyw0&3 ,l0vkbZ0 lksfu;k ;kno foospd 

4- ih0MCyw0&4 ujsUnz xqIrk ifjfLFkfrtU; lk{;

5- ih0MCyw0&5 Mk0 uhye vk;kZ fo’ks”kK lk{kh

vfHk;kstu dh vksj ls] mijksDr ds vfrfjDr vU; dksbZ

lk{kh ugha ijhf{kr djk;k x;k gSA

6- vfHk;kstu }kjk tks vfHkys[kh; lk{; izLrqr fd;s x;s gSa]

mudks nkSjku fopkj.k lqlaxr lk{; }kjk izekf.kr ,oa fl) djk;k x;k

gS] ftudks izn’kZ ls dzec) fd;k x;k gS] tks fuEu izdkj ls gSa %&

dz-la- vfHk;kstu izi= izn'kZ vfHkys[k fdl lk{kh }kjk

lkfcr fd;s x;s gSaA

1- ewy rgjhj izn’kZ d&1 ih0MCyw0&1 ihfM+rk@okfnuh

eqdnek

2- c;ku ihfM+rk

varxZr /kkjk 164

na0iz0la0 

izn’kZ d&2 ih0MCyw0&1 ihfM+rk@okfnuh

eqdnek

3- fpd 

,Q0vkbZ0vkj0

izn’kZ d&3 ih0MCyw0&2 

lh0lh0 lR; izdk’k xkSre
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4- th0Mh0 dk;eh izn’kZ d&4 ih0MCyw0&2 

 lh0lh0 lR; izdk’k xkSre

5- uD’kk utjh

ekSdk&,&okjnkr

izn’kZ d&5 ih0MCyw0&3  ,l0vkbZ0

lksfu;k ;kno

6- vkjksi&i= izn’kZ d&6 ih0MCyw0&3  ,l0vkbZ0

lksfu;k ;kno

7- esMhdy fjiksVZ

okfnuh

eqdnek@ihfM+rk

izn’kZ d&7 ih0MCyw0&5 Mk0 uhye vk;Z

    bl laca/k esa ;g rF; mYys[kuh; gS fd Mk0 uhye vk;Z

xokg ih0MCyw0&5 ds :i esa ijhf{kr gq;h gSa] ftUgkasus vius c;kukr ds

ek/;e ls ihfM+rk dh esMhdy fjiksVZ dks izn’kZ d&6 ds :i esa lkfcr

fd;k gS] fdUrq i=koyh ds v/;;u ls Li”V gS fd foospd ds }kjk

vkjksi&i= dks lkfcr fd;k x;k gS] ftl ij izn’kZ d&6 vafdr fd;k

x;k gSaA vr% ihfM+rk dh esMhdy fjiksVZ ij izn’kZ d&6 lgou vafdr

gks x;k gS] blfy, ihfM+rk dh esMhdy fjiksVZ dks izn’kZ d&6 ds LFkku

ij izn’kZ d&7 ds :i esa i<+k tk;sxkA 

7- vfHk;qDr f’koe ‘kekZ dk c;ku vUrxZr /kkjk&313 n.M

izfdz;k lafgrk] 1973 vafdr fd;k x;k] ftlesa vfHk;qDr us ?kVuk dks

xyr crkrs gq;s ;g vfHkdFku fd;k gS fd lk{khx.k ds }kjk c;ku

xyr fn;s x;s gSaA eqdnek jaft'ku pyuk crkrs gq;s dFku fd;k fd

mls >wBk Qalk;k gSA 

vfHk;qDr dh vksj ls lQkbZ lk{; esa lwph 11[k@1 ls

11[k@2 rk 12[k@3 vfHkys[k nkf[ky fd;s x;s gSaA 
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8- eaSus fo}ku lgk;d ftyk ‘kkldh; vf/koDrk ¼QkStnkjh½

rFkk vfHk;qDr ds fo}ku vf/koDrk dks lquk ,oa i=koyh ij miyC/k

lk{; dk lE;~d ifj’khyu fd;kA

9- vkijkf/kd fof/k dk ;g LFkkfir fl)kUr gS fd vfHk;kstu

i{k  dks  vfHk;qDr  ds  fo:)  yxk;s  x;s  vkjksiksa  dks  vius  lk{;ksa

ls ;qfDr;qDr lansg ls ijs lkfcr djuk gksrk gSA 

izLrqr  izdj.k  esa  vc  ;g  ns[kk  tkuk  gS  fd  D;k

vfHk;kstu i{k vius lk{;ksa ls vfHk;qDr ds fo:) yxk;s x;s vkjksiksa

dks ;qfDr;qDr lansg ls ijs lkfcr djus esa lQy jgk gS vFkok ughaA

10- iz'uxr ekeys esa vfHk;kstu dks ;g rF; lansg ls ijs

lkfcr djuk gS  fd  vfHk;qDr f’koe ‘kekZ }kjk  fnukWad]  le; vne

rgjhj ,oa LFkku yYyk ekdsZV varxZr Fkkuk{ks= izseuxj] ftyk cjsyh esa

okfnuh eqdnek@ihfM+rk dks ‘kknh dk >kalk nsdj mlds lkFk ‘kkjhfjd

laca/k cuk;s  x;sA ‘kkjhfjd laca/k cukus  ls badkj djus ij vfHk;qDr

f’koe ‘kekZ }kjk okfnuh eqdnek@ihfM+rk ds lkFk ekjihV dh x;h vkSj

xkyh xykSt djrs gq;s tku ls ekjus dh /kedh nh x;hA

11- bl laca/k esa fo}ku lgk;d ftyk 'kkldh; vf/koDrk

¼QkStnkjh½ Jh fnxEcj flag }kjk U;k;ky; ds le{k nkSjku cgl ;g

rdZ izLrqr fd;k x;k fd vfHk;qDr f’koe ‘kekZ }kjk fnukWad] le; vne

rgjhj ,oa LFkku yYyk ekdsZV varxZr Fkkuk{ks= izseuxj] ftyk cjsyh esa

okfnuh eqdnek@ihfM+rk dks ‘kknh dk >kalk nsdj mlds lkFk ‘kkjhfjd

laca/k cuk;s  x;sA ‘kkjhfjd laca/k cukus  ls badkj djus ij vfHk;qDr

f’koe ‘kekZ }kjk okfnuh eqdnek@ihfM+rk ds lkFk ekjihV dh x;h vkSj

xkyh xykSt djrs gq;s  tku ls ekjus  dh /kedh nh x;hA mijksDr

vijkf/kd d`R; dks vfHk;kstu ds }kjk iw.kZr% fl) ,oa lkfcr fd;k

x;k gSA vr% vfHk;qDr dks mijksDr /kkjkvksa eas nks"kfl) fd;k tk;A
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12- bl  laca/k  esa  vfHk;qDr  f’koe  ‘kekZ  ds  fo}ku

vf/koDrk }kjk nkSjku cgl ;g rdZ izLrqr fd;k x;k gS fd vfHk;qDr

funksZ"k gSA vfHk;qDr f’koe ‘kekZ }kjk okfnuh eqdnek@ihfM+rk ds lkFk

dksbZ cykRdkj dk vijk/k dkfjr ugha fd;k x;k vkSj u gh mlds lkFk

dksbZ ekjihV dh x;h vkSj u gh xkyh xykSt djrs gq;s tku ls ekjus

dh /kedh nhA ?kVuk rhu o”kZ igys dh crk;h x;h gSA dksbZ le;]

fnukad o fnu dk mYys[k rgjhj esa  ugha  fd;k x;k gSA rgjhj esa

tcjnLrh  dk  dgha  Hkh  mYys[k  ugha  fd;k  x;k  gSA  ;fn  vfHk;qDr

ds }kjk ohfM;ks cuk;h x;h gksrh] rks fuf’pr :i ls foospuk esa ohfM;ks

dh ckr vkrhA vfHk;kstu dh vksj ls dksbZ ,slk lk{kh izLrqr ugha fd;k

x;k gS] tks vfHk;kstu dFkkud dks lansg ls ijs lkfcr djrk gksA vr%

vfHk;qDr dks nks"keqDr fd;k tk;A 

13- vfHk;qDr ds fo:) U;k;ky; }kjk  vkjksi vUrxZr /kkjk

376] 323] 504] 506 Hkkjrh; n.M lafgrk] 1860 fojfpr fd;s x;s gS]

ftudh O;k[;k Hkkjrh; n.M lafgrk] 1860 esa fuEufyf[kr gS %&

/kkjk 376 Hkkjrh; n.M lafgrk] 1860 ds varxZr cykRlax

ds fy, n.M dk izko/kku micfU/kr gSA cykRlax dks /kkjk 375 Hkkjrh;

n.M lafgrk]  1860 ds  varxZr bl izdkj ifjHkkf"kr fd;k x;k gS&

^^ ;fn dksbZ iq:"k &

¼d½ fdlh L=h dh ;ksfu] mlds eqWag] ew=ekxZ ;k xqnk esa viuk

fyax fdlh Hkh lhek rd izos'k djrk gS ;k mlls ,slk vius ;k fdlh

vU; O;fDr ds lkFk djkrk gS] ;k

¼[k½ fdlh  L=h  dh  ;ksfu]  ew=  ekxZ  ;k  xqnk  esa  ,slh  dksbZ

oLrq  ;k 'kjhj dk dksbZ  Hkkx]  tks  fyax u gks]  fdlh Hkh  lhek rd

vuqizfo"V djrk gS ;k mlls ,slk vius ;k fdlh vU; O;fDr ds lkFk

djkrk gS] ;k 
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¼x½ fdlh  L=h  ds  'kjhj  ds  fdlh  Hkkx  dk  bl  izdkj

gLrlk/ku djrk gS ftlls fd ml L=h dh ;ksfu] xqnk] ew=ekxZ ;k

'kjhj ds fdlh Hkkx esa  izos'ku dkfjr fd;k tk lds ;k mlls ,slk

vius ;k fdlh vU; O;fDr ds lkFk djkrk gS] ;k

¼?k½ fdlh L=h dh ;ksfu] xqnk] ew=ekxZ ij viuk eqWag

yxkrk gS ;k mlls ,slk vius ;k fdlh vU; O;fDr ds lkFk djkrk gS]

rks mlds ckjs esa ;g dgk tk,xk fd mlus cykRlax fd;k gS]

tgWak ,slk fuEufyf[kr lkr HkkWafr dh ifjfLFkfr;ksa esa ls fdlh ds v/khu

fd;k tkrk gS&

igyk & ml L=h dh bPNk ds fo:)A

nwljk &ml L=h dh lEefr ds fcukA

rhljk  &  ml  L=h  dh  lEefr  ls]  tc  mldh  lEefr

mls ;k ,sls fdlh O;fDr dks] ftlls og fgrc) gS] e`R;q ;k migfr ds

Hk; esa Mkydj vfHkizkIr dh xbZ gSA

pkSFkk & ml L=h dh lEefr ls] tc fd og iq:"k ;g tkurk gS

fd og mldk ifr ugha gS vkSj mlus lEefr bl dkj.k nh gS fd

og ;g fo'okl  djrh  gS  fd  og  ,slk  vU;  iq:"k  gS  ftlls  og

fof/kiwoZd fookfgr gS ;k fookfgr gksus dk fo'okl djrh gSA 

ikWpok & ml L=h dh lEefr ls] tc ,slh lEefr nsus ds le;]

og fod`rfpRrrk ;k eRrk ds dkj.k ;k ml iq:"k }kjk O;fDrxr :i

ls ;k fdlh vU; ds ek/;e ls dksbZ  laKk'kwU;dkjh ;k vLokLF;dj

inkFkZ fn, tkus ds dkj.k] ml ckr dh ftlds ckjs esa og lEefr nsrh

gS] izd`fr vkSj ifj.kkeksa dks le>us esa vleFkZ gSA

NBokWa & ml L=h dh lEefr ls ;k mlds fcuk] tc og lksyg

o"kZ ls de vk;q dh gSA

lkrokW & tc og L=h lEefr lalwfpr djus esa vleFkZ gSA
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vr% mijksDr ifjHkk"kk ls Li"V gS fd ,d O;fDr dks cykRlax

djus  okyk  ekuk  tkrk  gS]  ;fn  og  mijksDr  fuEufyf[kr  lkr

ifjfLFkfr;ksa esa ls fdlh Hkh ifjfLFkfr ds v/khu dk;Z djrk gSA 

/kkjk 323 & LosPN;k migfr dkfjr djus ds fy, n.M

& ml n'kk ds flok;] ftlds fy, /kkjk 334 eas micU/k gS] tks dksbZ

LosPN;k migfr dkfjr djsxk] og nksuksa esa ls fdlh HkkWafr ds dkjkokl

ls ftldh vof/k ,d o"kZ rd dh gks ldsxh] ;k tqekZus ls] tks ,d

gtkj :i;s rd dk gks ldsxk] ;k nksuksa ls nf.Mr fd;k tk,xkA

/kkjk 504 &yksd 'kkfUr Hkax djkus dks izdksfir djus ds

vk'k; ls lk'k; vieku & tks dksbZ fdlh O;fDr dks lk'k; viekfur

djsxk vkSj rn~}kjk ml O;fDr dks bl vk'k; ls] ;k ;g lEHkkO; tkurs

gq,] izdksfir djsxkk fd ,sls izdksiu ls og yksd 'kkafr Hkax ;k dksbZ

vU; vijk/k dkfjr djsxk] og nksuksa easa ls fdlh HkkWafr ds dkjkokl ls]

ftldh vof/k nks o"kZ rd gks ldsxh] ;k tqekZus ls] ;k nksuksa ls nf.Mr

fd;k tk;sxkA

/kkjk 506 & vkijkf/kd vfHk=kl ds fy, n.M & tks

dksbZ vkijkf/kd vfHk=kl dk vijk/k djsxk] og nksuksa esa ls fdlh HkkWafr

ds dkjkokl ls] ftldh vof/k nks o"kZ rd dh gks ldsxh] ;k tqekZus

ls] ;k nksuksa ls nf.Mr fd;k tk,xkA

;fn /kedh e`R;q ;k ?kksj migfr bR;kfn dkfjr djus dh

gks & rFkk  ;fn /kedh  e`R;q  ;k  ?kksj  migfr dkfjr djus  dh]  ;k

vfXu }kjk fdlh lEifRr dk uk'k dkfjr djus dh ;k e`R;q n.M ls ;k

vkthou dkjkokl ls ;k lkr o"kZ dh vof/k rd ds dkjkokl ls n.Mh;

vijk/k dkfjr djus dh] ;k fdlh L=h ij vlrhRo dk ykaNu yxkus

dh gks] rks og nksuksa esa ls fdlh HkkWafr ds dkjkokl ls] ftldh vof/k
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lkr o"kZ rd dh gks ldsxh] ;k tqekZus ls] ;k nksuksa ls nf.Mr fd;k

tk,xkA

14- bl laaca/k esa vfHk;kstu dh vksj ls vfHk;kstu lk{; esa

xokg  ih0MCyw0&1  ds  :i  esa  okfnuh  eqdnek@ihfM+rk  dks  ijhf{kr

djk;k x;k gSA 

 xokg  ih0MCyw0&1  okfnuh  eqdnek@ihfM+rk  us  viuh

eq[; ijh{kk esa l’kiFk ;g c;kukr fd;k fd mldh mez 34 o”kZ gSA og

yYyk ekdsZV esa 2016 ds yxHkx jgrh FkhA rHkh mldh f’koe ‘kekZ ls

yYyk ekdsZV esa  tku&igpku gks x;hA mlus mlds ?kj vkuk&tkuk

‘kq: dj fn;kA rkjh[k dh ?kVuk ekpZ ;k vizSy jgk gksxk] mls lgh

ls ;kn ugha gSA f’koe ‘kekZ mlds ?kj vk;k o fcuk mldh lgefr ds

cykRdkj fd;kA ml le; ?kj ij dksbZ ugha FkkA mlus mldh ohfM;ks

cuk;hA ohfM;ks ds vk/kkj ij og CySdesy djrk jgk vkSj mlds ifr

dks tku ls ekjus dh /kedh nsrk FkkA mlus mlls ‘kknh djus dh bPNk

tkfgj dh] rks mlus euk dj fn;kA ;s ckrsa mlus vius ifr dks ugha

crk;haA fQj og mls tcjnLrh vius lkFk thr gksVy ys x;k vkSj

mls  pkj fnu j[kk  vkSj  cykRdkj fd;k rFkk  /kedh nhA fQj mls

fnukWad 16-03-2019 dks eqjknkckn ysdj x;kA f’koe ‘kekZ us mls gksVy

esa j[kkA U;w turk gksVy tks LVs’ku ds ikl gS ogWak rhu fnu rd j[kk

vkSj cykRdkj fd;kA eqjknkckn ls f’koe ‘kekZ mls xkft;kckn ysdj

x;kA mlds lkFk xkft;kckn ,d ;k nks fnu jgk] fQj ;g pyk x;k

vkSj fQj Qksu djus ij blus mldk Qksu ugha mBk;k] u gh f’koe

‘kekZ ds ?kj okyksa us Qksu mBk;kA f’koe ‘kekZ us U;w iapoVh dkyksuh esa

mls iRuh dh rjg j[kk o cykRdkj fd;k] fQj mls eqjknkckn ysdj

vk;k vkSj ekjk ihVkA eqjknkckn esa mls NksM+dj pyk x;kA fQj mlds

ifr ls rykd dk eqdnek djok;kA og ;g pkgrh gS fd bls ltk gks]+
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D;ksafd blus mldh ftanxh cckZn dj nhA mlus eqdnek Fkkuk izseuxj

esa iathd`r djok;k FkkA i=koyh esa ‘kkfey dkxt la0 5d gLrfyf[kr

rgjhj xokg dks fn[kkbZ o i<+h] rks xokg us rgjhj dh f’kuk[r dhA

rgjhj mlds gLrys[k o gLrk{kj esa gSA rgjhj ij izn’kZ d&1 Mkyk

x;kA eqdnek ntZ gksus  ds ckn efgyk dkaLVscy }kjk c;ku mldk

fy;k x;k FkkA c;ku ij mlds gLrk{kj Hkh gSaA ekuuh; U;k;ky; esa

lhy can fyQkQk [kksyk x;k] ftlesa c;ku 164 na0iz0la0 fudyk] ftl

ij yxk QksVks o gLrk{kj ns[kdj xokg us f’kuk[r dh fd og mlds

gSaA /kkjk 164 na0iz0la0 ds c;ku i<+dj lquk;k x;k] rks ihfM+rk us dgk

fd mlus c;ku viuh Lora= lgefr ls fn;s Fks] ftl ij izn’kZ d&2

Mkyk x;kA mldk esMhdy ftyk vLirky esa gqvk FkkA 

xokg ih0MCyw0&1  okfnuh  eqdnek@ ihfM+rk  ds  }kjk

vius c;kukr ds ek/;e ls ewy rgjhj dks izn’kZ d&1 ds :i esa rFkk

c;ku varxZr /kkjk 164 na0iz0la0 dks izn’kZ d&2 ds :i esa lkfcr fd;k

x;k gSA 

iz’uxr  ekeys  esa  okfnuh  eqdnek@ihfM+rk  dh  ewy

rgjhj izn’kZ d&1 dks ns[kus ls Li”V gS fd ihfM+rk us vfHk;qDr f’koe

ls viuh eqykdkr yYyk ekdsZV rhu lky igys crk;h gS vkSj rHkh ls

f’koe dk mlds ?kj vkuk&tkuk ‘kq: gks x;kA ;gh ckr ihfM+rk us

Åij of.kZr viuh eq[; ijh{kk esa Hkh dgh gS vkSj ihfM+rk us viuh eq[;

ijh{kk esa  viuh mez 34 o”kZ  crk;h gS rFkk c;ku varxZr /kkjk 164

na0iz0la0 esa tks fd 18-07-2019 dks vafdr fd;s x;s gSa mlesa viuh mez

29 o”kZ  crk;h gS]  blfy, ?kVuk ds le; ihfM+rk ckfyx FkhA vr%

mijksDr dFku ls Li”V gS fd ihfM+rk rFkk vfHk;qDr f’koe ds chp

nksLrh gks x;h vkSj vfHk;qDr f’koe us mlds ?kj vkuk&tkuk ‘kq: dj

fn;kA  blls ;g fu”d”kZ  fudyrk gS fd vfHk;qDr f’koe ihfM+rk dh
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bPNk ls mlds ?kj vkrk&tkrk Fkk vkSj ihfM+rk dh blesa Lora= lgefr

FkhA 

ewy rgjhj izn’kZ d&1 dks vkxs ns[kus ls ;g Hkh Li”V

gS fd ihfM+rk us viuh rgjhj esa bl rF; dk vadu fd;k gS fd f’koe

us Loa; dks vfookfgr gksuk vkSj ‘kknh dk Hkjkslk nsdj mlds lkFk

‘kkjhfjd laca/k cukuk crk;k gSA vr% U;k;ky; ds erkuqlkj mijksDr

ihfM+rk tks Loa; eas ‘kknh ‘kqnk efgyk gS mlds lkFk vfHk;qDr f’koe

ds }kjk  ‘kknh dk >kalk nsdj cykRdkj fd;s  tkus  dh ckr uspqjy

vFkkZr~ LokHkkfod ugha yxrh gSA 

 ewy rgjhj izn’kZ d&1 dks vkxs ns[kus ls ;g Hkh Li”V

gS  fd ihfM+rk us  viuh rgjhj esa  bl rF; dk vadu fd;k gS  fd

vfHk;qDr f’koe mls Mjk /kedkdj ‘kknh dk >kalk nsdj /kks[ks ls ?kj ls

Hkxk ys x;kA vfHk;qDr f’koe us mls cjsyh ds gksVy] eqjknkckn ds

gksVy vkSj xkft;kckn esa fdjk;s ds edku esa mls iRuh dh rjg j[kkA

fdjk;s ds edku ij os ifr iRuh dh rjg jgsA yxHkx blh ls feyrh

tqyrh ckr ihfM+rk us Åij of.kZr vius eq[; c;kukr esa dgh gSA vr%

mijksDr fo’ys”k.k ls Li”V gS fd vfHk;qDr f’koe ‘kknh dk >kalk nsdj

ihfM+rk dks  vius lkFk cjsyh ds gksVy esa  ysdj x;k] eqjknkckn ds

gksVy esa j[kk vkSj xkft;kn ckn esa fdjk;s ds edku esa iRuh dh rjg

j[kk vkSj og xkft;kckn esa ,d nwljs ds lkFk ifr&iRuh dh rjg jgsA

ihsfM+rk dh rgjhj ,oa U;k;ky; ds le{k djk;s x;s ihfM+rk ds eq[;

c;kukr ls Li”V gS fd og vfHk;qDr f’koe ‘kekZ ds lkFk xkft;kckn eas

fdjk;s ds edku esa ifr&iRuh dh rjg jgrh FkhA  vfHk;qDr f’koe ‘kekZ

,oa ihfM+rk ds ifr&iRuh dh rjg jgus ls ;g fu”d”kZ fudyrk gS fd

mUgksauas tks ‘kkjhfjd laca/k cuk;s og viuh Lora= bPNk ,oa lgefr ls

ifr&iRuh ds :i esa  cuk;sA ;fn okLro esa  vfHk;qDr f’koe ‘kekZ us
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ihfM+rk ds lkFk tksj tcjnLrh vFkkZr~ cykRdkj fd;k gksrk] rks fuf’pr

:i ls brus gksVyksa vkSj xkft;kckn ds fdjk;s ds edku esa ihfM+rk us

vo’; ‘kksj epkdj yksxksa dks ,df=r dj bl ?kVuk ds ckjs esa crk;k

gksrkA tcfd ihfM+rk ds }kjk ,slk dqN Hkh ugha  fd;k x;k] ftlls

mijksDr ?kVuk lafnX/k gks tkrh gSA

 ewy rgjhj izn’kZ d&1 dks vkxs ns[kus ls ;g Hkh Li”V

gS  fd ihfM+rk us  viuh rgjhj esa  bl rF; dk vadu fd;k gS  fd

vfHk;qDr f’koe Hkh mlls vc fj’rk j[kus ls badkj dj jgk gSA vr%

ihfM+rk dh mijksDr rgjhj esa of.kZr dFku ls Li”V gS fd vc vfHk;qDr

f’koe mlls fj’rk ugha j[kuk pkgrk gS] blls ;g fu”d”kZ fudyrk gS

fd ihfM+rk us mijksDr eqdnek ek= blfy, fy[kok fn;k fd vfHk;qDr

f’koe mlls dksbZ fj’rk ugha j[kuk pkgrk gSA 

ihfM+rk ds c;ku varxZr /kkjk 164 na0iz0la0 izn’kZ d&2

esa ihfM+rk us ;g vfHkdFku fd;k gS fd vfHk;qDr f’koe ‘kekZ ls mldh

eqykdkr yYyk ekdsZV esa gq;h FkhA f’koe ‘kekZ ls mlds ‘kkjhfjd laca/k

cusA vr% U;k;ky; ds erkuqlkj ihfM+rk dk vius c;ku varxZr /kkjk

164 na0iz0la0 esa ;g dguk fd mlds f’koe ‘kekZ ls ‘kkjhfjd laca/k cu

x;s]  ls Li”V gksrk gS  fd ‘kkjhfjd laca/k  cukus  ds  d`R; esa  okfnuh

eqdnek@ihfM+rk  dh  Lora=  lgefr  ,oa  bPNk  FkhA  okfnuh

eqdnek@ihfM+rk dh bPNk ,oa lgefr ls gh ‘kkjhfjd laca/k cusA 

xokg  ih0MCyw0&1  okfnuh  eqdnek@ihfM+rk  us  viuh

ftjg ds ist la[;k 2 ij ;g dFku fd;k fd og ch0,0 i<+h fy[kh

gSA mldh tUe frfFk 22 tuojh 1988 gSA og ‘kknh&‘kqnk gSA mldh

‘kknh 22 uoEcj] 2004 dks gq;h FkhA mlds rhu cPps gSaA  vr% xokg

ih0MCyw0&1 okfnuh eqdnek@ihfM+rk dh ftjg ls Li”V gS fd og ,d

i<h fy[kh efgyk gS vkSj mls vPNs vkSj cqjs dk varj ekywe gSA ihfM+rk
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dh ftjg ls ;g Hkh Li”V gS fd og ‘kknh ‘kqnk efgyk gSA mldh ‘kknh

22 uoEcj] 2004 dks gqbZ Fkh] mlds rhu cPps Hkh gSaA 

xokg  ih0MCyw0&1  okfnuh  eqdnek@ihfM+rk  us  viuh

ftjg ds ist la[;k 2 ij vkxs ;g Hkh dFku fd;k fd mldh igyh

eqykdkr  mlds  ?kj  ij  gq;h  Fkh]  yYyk  ekdsZV  esaA  vr%  xokg

ih0MCyw0&1 okfnuh eqdnek@ihfM+rk dh ftjg ls Li”V gS fd vfHk;qDr

f’koe ‘kekZ  ls  mldh igyh eqykdkr ihfM+rk ds  gh ?kj ij yYyk

ekdsZV esa gq;h FkhA blls ;g fu”d”kZ fudyrk gS fd vfHk;qDr f’koe

‘kekZ ls ihfM+rk ds laca/k vPNs jgs gksaxsa] blhfy, ihfM+rk us vfHk;qDr ls

?kj ij eqykdkr dhA 

 xokg ih0MCyw0&1  okfnuh eqdnek@ihfM+rk us viuh

ftjg ds ist la[;k 4 ij ;g dFku fd;k fd os nksuksa yksx Hkkxdj

?kj ls ‘kknh ds mn~ns’; ls x;s FksA mUgksaus dgha ‘kknh ugha dhA os

dsoy gksVyksa esa gh :ds FksA f’koe ‘kekZ us xkft;kckn esa U;w iapoVh

dkyksuh esa fdjk;s ij dejk fy;k FkkA os ogWak ,d eghus jgsA mlds

ifr dks tkudkjh Fkh fd og f’koe ‘kekZ ds lkFk Hkkxdj x;h gS vkSj

ifr&iRuh  dh  rjg  jg  jgs  gSaA vr%  xokg  ih0MCyw0&1  okfnuh

eqdnek@ihfM+rk mijksDr ftjg ls Li”V gS fd vfHk;qDr f’koe ‘kekZ

rFkk okfnuh eqdnek@ihfM+rk nksuksa yksx vkil eas lgefr ls ‘kknh ds

djus ds mn~ns’; ls ?kj ls Hkkxdj x;s FksA fdUrq nksuks yksxksa us ‘kknh

ugha dhA nksuksa yksx gksVy esa Hkh :ds rFkk xkft;kckn esa U;w iapoVh

dkyksuh esa fdjk;s ds edku esa yxHkx ,d eghuk jgs rFkk mijksDr lc

ckrksa dh tkudkjh okfnuh@ihfM+rk ds ifr dks Hkh Fkh fd og vfHk;qDr

f’koe ‘kekZ  ds lkFk Hkkxdj x;h gS  vkSj vfHk;qDr f’koe ‘kekZ  rFkk

ihfM+rk ifr&iRuh dh rjg jg jgs gSa] blls ;g fu”d”kZ fudyrk gS fd

okfnuh eqdnek@ihfM+rk tks fd i<h&fy[kh ,oa ‘kknh&’kqnk gS rFkk rhu
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cPpksa dh ekWa gSaA og vPNs&cqjs esa QdZ djuk tkurh gSA tc ihfM+rk

vfHk;qDr f’koe ‘kekZ ds lkFk ifr&iRuh dh rjg jg jgh gS] rks fuf’pr

:i ls nksuksa ds e/; Lora= lgefr ls ‘kkjhfjd laca/k Hkh cusaxsA ;fn

okLro eas  okfnuh eqdnek@ihfM+rk dks  vfHk;qDr f’koe tcjnLrh ys

x;k gksrk] rks mlds ifr us LFkkuh; iqfyl Fkkus esa vo’; izFke lwpuk

fjiksVZ ntZ djokbZ gksrhA fdUrq iz’uxr ekeys eas  ,slk dqN Hkh ugha

gqvkA mijksDr ifjfLFkfr;kWa Hkh ?kVuk ds ckjs esa lansg mRiUu djrh gSaA 

bl laca/k esa ;g rF; mYys[kuh; gS fd vfHk;kstu dh

vksj  ls  xokg ih0MCyw0&4  ds  :i esa  ujsUnz  xqIrk]  tks  fd okfnuh

eqdnek@ihfM+rk ds ifr gSa] ijhf{kr gq;s gSaA xokg ih0MCyw0&4 ujsUnz

xqIrk us ftjg ds ist la0&2 ij dgk fd mls dHkh Hkh mldh iRuh

okfnuh eqdnek@ihfM+rk o f’koe ‘kekZ ds vkil esa py jgs izse laca/k

ds ckjs esa  dHkh Hkh dksbZ tkudkjh ugha gSA ;g ckr Hkh lgh gS fd

mldh  iRuh  f’koe  ‘kekZ  ds  lkFk  dc  tkrh]  dc  vkrh  mls  dksbZ

tkudkjh ugha gSaA mldh iRuh us mlds f[kykQ ikfjokfjd U;k;ky; esa

cjsyh esa rykd dk eqdnek Mky j[kk gSA vr% xokg ih0MCyw0&4 ujsUnz

xqIrk dh ftjg ls Li”V gS fd mldh iRuh dk vfHk;qDr f’koe ‘kekZ ds

lkFk izse laca/k Fkk rFkk mldh iRuh vFkkZr~ okfnuh eqdnek@ihfM+rk us

mlds fo:) rykd dk eqdnek ikfjokfjd U;k;ky; cjsyh esa dj j[kk

gSA 

mijksDr  fo’ys”k.k  ls  ;g  Li”V  gS  fd  okfnuh

eqdnek@ihfM+rk ,d fgUnw ‘kknh&’kqnk efgyk gS ,oa rhu cPpksa dh ekWa

gS vkSj mldk fookg foPNsn mlds ifr ls ugha gqvk gSA fgUnw fof/k esa

fgUnw  efgyk ;k iq:”k U;k;ky; ds vkns’k ls gh fookg foPNsn dj

ldrs  gSaA  iz’uxr  izdj.k  esa  okfnuh  eqdnek@ihfM+rk  fcuk  fookg

foPNsn fd;s vfHk;qDr f’koe ‘kekZ ls ‘kknh djuk pkgrh FkhA
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xokg  ih0MCyw0&1  okfnuh  eqdnek@ihfM+rk  us  viuh

ftjg  ds  ist  la[;k  4  ij  vkxs  ;g  Hkh  dFku  fd;k  fd  tgWak

xkft;kckn esa mUgkssaus fdjk;s ij :e fy;k Fkk] ogWak edku ekfyd Hkh

jgrs Fks vkSj os Åij nwljh eafty ij jgrs FksA mlus fdlh dks ugha

crk;k Fkk fd vfHk;qDr f’koe ‘kekZ mls Hkxkdj yk;k gS vkSj ifr iRuh

dh rjg ;gWak ij jg jgs gSaA ftu&ftu gksVyksa esa jgh ogWak mlus vius

vk/kkj  dkMZ  dh  dkih  Hkh  nh  FkhA  vr%  xokg  ih0MCyw0&1  okfnuh

eqdnek@ihfM+rk dh ftjg ls Li”V gS fd og xkft;kckn esa fdjk;s dk

edku ysdj nwljh eafty ij ifr&iRuh dh rjg jgs rFkk ml edku

esa  edku ekfyd Hkh jgrk FkkA ;fn okLro esa  ihfM+rk dks vfHk;qDr

f’koe ‘kekZ Hkxkdj ys x;k gksrk] rks fuf’pr :i ls tc og ifr&iRuh

dh rjg ml edku esa fdjk;s ij jg jgha Fkha] rks mlus edku ekfyd

vkSj vkl&iM+ksl ds yksxksa  ds  ;g ckras  crk;h gksrhA fdUrq  iz’uxr

izdj.k esa okfnuh eqdnek@ihfM+rk }kjk ,slk dqN Hkh ugha fd;k x;k

gSA oju~ ihfM+rk ftu&ftu gksVyksa  eaas  vfHk;qDr f’koe ‘kekZ  ds lkFk

Bgjh gSa]  ogWak  ij mlus viuk gh vk/kkj dkMZ  dh izfr;kWa  gksVy esa

igpku gsrq nh gS] ftlls ;g fu”d”kZ fudyrk gS fd ihfM+rk vfHk;qDr

f’koe ‘kekZ ds lkFk viuh Lora= lgefr ls xbZ FkhA

 xokg ih0MCyw0&1  okfnuh eqdnek@ihfM+rk us viuh

ftjg ds ist la[;k 5 ij ;g dFku fd;k fd mlus vius eksckby

fle 7248031553 dks eqjknkckn esa viuh vkbZ0Mh0 ls fy;k FkkA vr%

okfnuh eqdnek@ihfM+rk dh ftjg ls Li”V gS  fd eqjknkckn esa  tks

eksckby fle iz;ksx djrh Fkh] og ihfM+rk us viuh vkbZ0Mh0 ij fy;k

FkkA 

 xokg ih0MCyw0&1  okfnuh eqdnek@ihfM+rk us viuh

ftjg ds ist la[;k 5 ij vkxs ;g Hkh dFku fd;k fd MkDVj }kjk
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fy;s x;s c;ku esa mlus dgk Fkk fd f’koe uke ds yM+ds ls mldh

nksLrh gks x;hA og vius ifr ls rykd ysuk pkgrh gS vkSj f’koe ds

lkFk ifr&iRuh dh rjg jgus yxh FkhA vc og mls vius lkFk j[kuk

ugha pkgrk gSA ;g ckr lgh gS f’koe ‘kekZ ds lkFk jgus ds nkSjku ,d

cPps  dk  tUe  gqvk]  og  cPpk  mlds  ifr  dk  gSA  vr%  xokg

ih0MCyw0&1 okfnuh eqdnek@ihfM+rk dh ftjg ls Li”V gS fd MkDVj

ds le{k fn;s x;s c;kukr esa mlus ;g dgk Fkk fd vfHk;qDr f’koe

‘kekZ ls mldh nksLrh gks x;h vkSj bl dkj.k ls ihfM+rk vius ifr ls

rykd ysuk pkgrh Fkh vkSj vfHk;qDr f’koe ‘kekZ ds lkFk ifr&iRuh dh

rjg jgh vkSj vc vfHk;qDr f’koe ‘kekZ mls ugha j[kuk pkgrk gS] rks

blls ;g fu”d”kZ fudyrk gS fd vfHk;qDr f’koe ‘kekZ ds fo:) ihfM+rk

us  vlR; dFkuksa  ds  vk/kkj  ij  mijksDr  eqdnek  fy[kok;k]  D;ksafd

vfHk;qDr f’koe ‘kekZ mls ugha j[kuk pkgrk FkkA 

 xokg ih0MCyw0&1  okfnuh eqdnek@ihfM+rk us viuh

ftjg ds ist la[;k 6 ij ;g dFku fd;k fd QSfeyh okyksa us mlls

fj’rs rksM+ fn;s FksA vr% xokg ih0MCyw0&1 okfnuh eqdnek@ihfM+rk dh

ftjg ls Li”V gS fd QSfeyh okyksa us okfnuh eqdnek@ihfM+rk ls fj’rs

rksM+  fy;s  Fks]  rks  blls  ;g  fu”d”kZ  fudyrk  gS  fd  okfnuh

eqdnek@ihfM+rk ‘kknh&’kqnk ,oa  rhu cPpksa  dh ekWa  gksrs  gq, Hkh tc

vius ifr dks  NksM+dj vfHk;qDr f’koe ‘kekZ  ds lkFk pyh x;h] rks

lkekftd eku e;kZnk ds Mj ls ihfM+rk ds ifjokj okyksa us mlls fj’rk

rksM+ fy;kA 

mijksDr  fo’ys”k.k  ls  Li”V  gS  fd  okfnuh  eqdnek@

ihfM+rk vfHk;qDr f’koe ‘kekZ ls ‘kknh ‘kqnk gksrs  gq, Hkh ‘kknh djuk

pkgrh FkhA okfnuh eqdnek@ihfM+rk dk ;g vfHkdFku fd vfHk;qDr

f’koe  ‘kekZ  us  mls  ‘kknh  dk  >kalk  nsdj  yxkrkj  rhu  o”kksZa  rd
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cykRdkj fd;k] lR;rk ls ijs gS] D;ksafd mijksDr foospu ls Li”V gks

pqdk  gS  fd  okfnuh  eqdnek@ihfM+rk  vfHk;qDr  f’koe  ‘kekZ  ls  tks

‘kkjhfjd laca/k cukrh Fkh] og viuh Lora= lgefr ls cukrh FkhA

bl laca/k esa ;g rF; mYys[kuh; gS fd mHk; i{k ds

e/; ;g Lohd`r rF; gS fd okfnuh eqdnek@ihfM+rk ?kVuk ds le;

ckfyx o ‘kknh ‘kqnk FkhA mlds rhu cPps gSaA mijksDr foospu ls ;g

Hkh Li”V gks pqdk gS fd okfnuh eqdnek@ihfM+rk ,oa vfHk;qDr f’koe

‘kekZ ds e/; rhu lkyksa ls izse laca/k py jgk Fkk] ftl dkj.k ls og

‘kkjhfjd laca/k cukrs jgrs FksA vr% tc nksuksa i{k ckfyx gksa vkSj nksuksa

i{k esa vQs;j gks vkSj nksuksa toku gksa vkSj le>nkj gksa rFkk okfnuh

eqdnek@ihfM+rk vfHk;qDr f’koe ‘kekZ ls ‘kknh ‘kqnk gksus  ds ckotwn

‘kknh djus dh bPNqd gks vkSj nksuksa  i{k ,slh ifjfLFkfr esa  'kkjhfjd

laca/k  LFkkfir djrs  gksa]  rks  os  blds  ifj.kke dks  Hkyh HkkWafr tkurs

gSaA  ;g fdruk uSfrd gksxk vkSj fdruk vuSfrd gksxk]  og ;g Hkh

tkurs gSaA i{kdkj lekt ij blds iM+us okys izHkko dks Hkh le>rs

gSaA ;g lc lkspus le>us dh i;kZIr cqf) okfnuh eqdnek@ihfM+rk ds

ikl FkhA xokg ih0MCyw0&1 okfnuh eqdnek@ihfM+rk us 'kkjhfjd laca/k

cukus gsrq tks lgefr nh Fkh] og iw.kZr% oS/k lgefr FkhA ihfM+rk dh

lgefr  Hkze  ¼Misconception½  ij  vk/kkfjr  ugha  Fkh]  D;kasfd  dksbZ

O;fDr  ‘kknh  dk  >kalk  nsdj  yxHkx  rhu  o”kZ  rd  okfnuh

eqdnek@ihfM+rk ds lkFk fofHkUu LFkkuksa ij] tks fd vkcknh ds LFkku esa

fLFkr gksa] ‘kkjhfjd laca/k ugha cuk ldrkA rhu o”kZ rd dh yEch vof/k

rd ‘kkjhfjd laca/k  fcuk efgyk dh Lohd`fr ds lEHko gh ugha  gSA

mijksDr izdj.kk esa fuf’pr :i ls ihfM+rk viuh Lora= lgefr nsus ds

fy, l{ke FkhA vr% mijksDr d`R; cykRdkj dh Js.kh esa  drbZ ugha

vk;sxkA 
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mijksDr  fo'ys"k.k  ls  Li"V  gS  fd  iz'uxr  izdj.k

Hkkjrh; n.M lafgrk] 1860 dh /kkjk 375 esa ifjHkkf"kr lkr ifjfLFkfr;ksa

esa ls igyh o nwljh ifjfLFkfr vFkkZr~ mldh bPNk ds fo:) ,oa mldh

lgefr ds fcuk dh Js.kh esa vkrk gSA /kkjk 375 ds Li"Vhdj.k nks esa

lgefr dk vFkZ ;g crk;k x;k gS fd lgefr Li"V LosfPNd le>kSrk

gS] tks efgyk }kjk 'kCnksa] b'kkjksa ;k ekSf[kd ;k xSj ekSf[kd lapkj ds

fdlh Hkh :i esa fof'k"V ;kSu fdz;k esa Hkkx ysus dh bPNk O;Dr djrh

gksA c'krsZ fd mijksDr lEefr Hkkjrh; n.M lafgrk] 1860 dh /kkjk 90

ls izHkkfor u gks vFkkZr~ Mj ;k xyr QSgeh esa u nh x;h gksA iz'uxr

izdj.k esa ihfM+rk] tks fd ‘kknh&’kqnk efgyk gS] ds }kjk vfHk;qDr f’koe

‘kekZ ls izse izlax gksus ds dkj.k rFkk vfHk;qDr f’koe ‘kekZ ls fookg dh

bPNqd  gksus  ds  dkj.k  okfnuh  eqdnek@ihfM+rk  us  viuh  Lora=

bPNk ,oa Lora= lgefr ls vfHk;qDr f’koe ‘kekZ ds lkFk 'kkjhfjd laca/k

cuk;sA 

bl laca/k esa eSa fof/k O;oLFkk mn; cuke dukZVd jkT;

¼2003½  4]  ,l0lh0lh0  46  ¼lqizhe  dksVZ½  dk  mYys[k  djuk  mfpr

le>rk  gwWA  mijksDr  fof/k  O;oLFkk  eaas  ekuuh;  mPpre

U;k;ky; }kjk  ;g fof/kd fl)kUr izfrikfnr fd;k  x;k gS  fd It

therefore appears that the consensus of judicial opinion is in

favour of the view that the consent given by the prosecutrix to

sexual intercourse with a person with whom she is deeply in

love on a promise that  he would marry her  on a later  date,

cannot be said to be given under a misconception of fact. A

false promiseis not a fact within the meaning of the Code. We

are inclined to agree with this view, but we must add that there

is  no  straitjacket  formula  for  determining  whether  consent

given by the prosecutrix to sexual intercourse is voluntary, or

whether  it  is  given  under  a  misconception  of  fact.  In  the
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ultimate analysis, the tests laid down by the courts provide at

best guidance to the judicial mind while considering a question

of  consent,  but  the  court  must,  in  each  case,  consider  the

evidence  before  it  by  and  the  surrounding  circumstances,

before reaching a conclusion, because each case has its own

peculiar  facts  which  may  have  a  bearing  on  the  question

whether  the  consent  was  voluntary,  or  was  given  under  a

misconception of fact. It must also weigh the evidence keeping

in view the fact that the burden is on the prosecution to prove

each and every ingredient of the offence, absence of consent

being one of them. ekuuh; U;k;ky; dh mi;qZDr fof/k O;oLFkk esa

mfYyf[kr eUrO; ds izdk'k esa  Li"V gS fd ekeys esa  vfHk;kstu dks

izR;sd n'kk esa mi;qZDr dfFkr 'kkjhfjd lEcU/k esa ?kVuk esa ihfM+rk dh

Lora= lEefr dk iw.kZr;k vHkko lkfcr djuk vko';d FkkA mi;qZDr

fof/k O;oLFkk esa ekuuh; mPpre U;k;ky; us fMohtu csap dydRrk

gkbZ dksVZ ds vfHker dk mYys[k djrs gq, ;g Hkh vfHker O;Dr fd;k

gS fd The failure to keep the promise at a future uncertain date

due to reasons not very clear on the evidencedoes not always

amount to a misconception of fact at the inception of the act

itself. In order to come within the meaning of misconception

of fact, the fact must have an immediate relevance. The matter

would  havebeen  different  if  the  consent  was  obtained  by

creating a belief that they were already married. In such a case

the consent could be said to result  from a misconception of

fact. But here the fact alleged is a promiseto marry wedo not

know when. If a full grown girl consents to the act tosexual

intercourse on a promise of marriage and continues to indulge

in  such  activity  until  she  becomes  pregnant  it  is  an  act  of

promiscuity  of  her  part  and  not  an  act  induced  by

misconception of  fact.  S. 90 IPC cannot be called in aid in
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such a case to pardon the act of the girl and fasten criminal

liability on the other, unless the Court can be assured that from

the very inception the accused never really intended to marry

her.

bl laca/k  esa  eSa  fof/k  O;oLFkk  /kzqojke  eqyhZ/kj  lksukj

cuke egkjk"Vª jkT; ,oa vU;] ,0vkbZ0vkj0 2019 lq0dks0 327 rFkk

izeksn  lw;ZHkkj  iaokj  cuke  egkjk"Vª jkT;  ,oa  vU;]  2020

¼110½  ,0lh0lh0] 924 dk mYys[k djuk mfpr le>rk gwWA mijksDr

fof/k O;oLFkkvksa eaas ekuuh; mPpre U;k;ky; }kjk ;g fof/kd fl)kUr

izfrikfnr fd;k x;k gS fd Where the relationship originated in a

love affair, developed over a period of time accompanied by

physical relations, consensual in nature, but the marriage could

not fructify because the parties belonged to different castes and

comunities, quashed the proceedings.

ekuuh; mPpre U;k;ky; dh mijksDr fof/k O;oLFkk ls

;g fof/kd fLFkfr izkIr gksrh gS fd ;fn ihfM+rk rFkk vfHk;qDr ds e/;

izse izlax jgk gks rFkk lgefr ls mu nksuksa ds e/; 'kkjhfjd lEcU/k

LFkkfir gq, gksa] rks ,sls esa vfHk;qDr dh nks"kflf) mfpr ugha gSA 

mijksDr fo’ys”k.k ls Li”V gS fd vfHk;qDr f’koe ‘kekZ

ds }kjk tks okfnuh eqdnek@ihfM+rk ls tks ‘kkjhfjd laca/k cuk;s x;s

og okfnuh eqdnek@ihfM+rk dh Lora= bPNk ,oa  Lora= lgefr ls

cuk;s  x;s]  D;ksafd  okfnuh  eqdnek@ihfM+rk  ‘kknh&‘kqnk  gksrs  gq,  Hkh

vfHk;qDr f’koe ‘kekZ ls ‘kknh djuk pkgrh Fkh] ftl dkj.k ls okfnuh

eqdnek@ihfM+rk dk vfHk;qDr f’koe ‘kekZ ds lkFk izse laca/k Fkk rFkk

vfHk;qDr f’koe ‘kekZ ds }kjk u rks okfnuh eqdnek@ihfM+rk ds lkFk

dksbZ ekjihV dh x;h vkSj u gh xkyh xykSt dh x;h vkSj u gh tku

ls ekjus dh /kedh nh x;hA 
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15- vfHk;kstu  dh  vksj  ls  vfHk;kstu  lk{;  esa  xokg

ih0MCyw0&2 ds :i esa gsM dka0 lR;izdk’k xkSre dks ijhf{kr djk;k

x;k gSA xokg ih0MCyw0&2 gsM dka0 lR;izdk’k xkSre iz’uxr izdj.k

esa fpd ys[kd vFkkZr~ vkSipkfjd lk{kh gSaA xokg ih0MCyw0&2 gsM dka0

lR;izdk’k xkSre ds }kjk U;k;ky; ds le{k fn;s x;s vius c;kukr ds

ek/;e ls fpd ,Q0vkbZ0vkj0 dks izn’kZ d&3 ds :i esa rFkk th0Mh0

dk;eh dks izn’kZ d&4 ds :i esa lkfcr fd;k gSA

16- vfHk;kstu  dh  vksj  ls  vfHk;kstu  lk{;  esa  xokg

ih0MCyw0&3 ds :i esa ,l0vkbZ0 lksfu;k ;kno dks ijhf{kr djk;k x;k

gSA  xokg  ih0MCyw0&3  ,l0vkbZ0  lksfu;k  ;kno  iz’uxr  izdj.k  esa

foospd  vFkkZr~  vkSipkfjd  lk{kh  gSaA  xokg  ih0MCyw0&3  ,l0vkbZ0

lksfu;k ;kno ds }kjk U;k;ky; ds le{k fn;s x;s vius c;kukr ds

ek/;e ls uD’kk utjh dks izn’kZ d&5 ds :i esa rFkk vkjksi&i= dks

izn’kZ d&6 ds :i esa lkfcr fd;k gSA

17- bl laaca/k esa vfHk;kstu dh vksj ls vfHk;kstu lk{; esa

xokg ih0MCyw0&4 ds :i esa ujsUnz xqIrk dks ijhf{kr djk;k x;k gSA

xokg ih0MCyw0&4  ujsUnz xqIrk iz’uxr izdj.k eas ifjfLFkfrtU; lk{kh

gSaA 

 xokg ih0MCyw0&4  ujsUnz xqIrk us viuh eq[; ijh{kk esa

l’kiFk  ;g  c;kukr  fd;k  fd  mldh  ‘kknh  o”kZ  2004  esa  okfnuh

eqdnek@ihfM+rk ds lkFk gq;h FkhA ihfM+rk ls mlds rhu cPps gSaA og

o”kZ 2018 ls o”kZ 2019 ds ekg twu rd yYyk ekdsZV ds ikl fdjk;s ds

edku esa vius chch cPpksa ds lkFk jgrk FkkA mldh iRuh ?kjsyw dkeksa

ls vDlj yYyk ekdsZV vk;k&tk;k djrh FkhA ogha ekdsZV esa vkrs&tkrs

mldh iRuh dh tku igpku f’ko ‘kekZ ls gks x;hA f’ko ‘kekZ mlh chp

,d fnu mlds ?kj ij Hkh vk;k FkkA tc og ?kj vk;k] rks ml le;
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Hkh f’koe ‘kekZ ?kj ij gh FkkA mldh iRuh us crk;k fd f’koe ‘kekZ

mldk ijhfpr gSA og fdlh dk;Z ls ckgj pyk x;kA tc og ykSVdj

vk;k] rks mldh iRuh ?kj ij ugha FkhA cPpksa us crk;k fd f’koe vady

ds lkFk eEeh dgha pyh x;h gSaA tc mldh iRuh ugha vk;h] rks mlus

mldks ryk’k fd;k vkSj iqfyl dks Hkh lwpuk nh ysfdu dksbZ dk;Zokgh

ugha gq;hA mlds dqN fnu ckn mldh iRuh us Fkkuk izseuxj tkdj

f’koe ds fo:) eqdnek fy[kk;k vkSj mls iRuh us crk;k fd f’koe

mldks ‘kknh dk >kalk nsdj vius lkFk ysdj x;k Fkk vkSj blh chp

f’koe us mldks vyx&vyx txgksa  ij j[kk vkSj ‘kknh ds >kals esa

ysdj mlds lkFk laca/k cuk;sA eqdnek fy[ks tkus ds ckn iqfyl us

mlds c;ku fy;s FksA 

xokg  ih0MCyw0&4  ujsUnz  xqIrk  ds  eq[;  c;kukr  ds

fo’ys”k.k ls vfHk;qDr f’koe ‘kekZ dh tku igpku mldh iRuh vFkkZr~

okfnuh eqdnek@ihfM+rk ls FkhA vfHk;qDr f’koe ‘kekZ  mlds ?kj ij

vkrk&tkrk FkkA xokg ih0MCyw0&4 ujsUnz xqIrk dk ifjp; vfHk;qDr

f’koe ‘kekZ ls mldh iRuh vFkkZr~ okfnuh eqdnek@ihfM+rk us djk;k

FkkA  

xokg ih0MCyw0&4  ujsUnz xqIrk us viuh ftjg ds ist

la[;k 2 ij ;g dFku fd;k fd f’koe ‘kekZ dks mlus ,d ckj ns[kk

Fkk] tc og mlds ?kj ij vk;k FkkA tc mldh iRuh@ihfM+rk mls

pk; uk’rk djk jgh FkhA vr% xokg ih0MCyw0&4  ujsUnz  xqIrk dh

ftjg ls Li”V gS fd mlus vfHk;qDr f’koe ‘kekZ dks vius ?kj ij mlh

iRuh vFkkZr~ okfnuh eqdnek@ihfM+rk ds }kjk pk; uk’rk djkrs le;

ns[kk Fkk vFkkZr~ vfHk;qDr f’koe ‘kekZ okfnuh eqdnek@ihfM+rk dh Lora=

lgefr ls mlds ?kj ij pk; uk’rk dj jgk FkkA
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 xokg ih0MCyw0&4  ujsUnz xqIrk us viuh ftjg ds ist

la[;k 2 ij vkxs ;g Hkh dFku fd;k fd ‘kknh ds ckn esa viuh iRuh

ds lkFk vius [kqn ds edku esa nks&rhu lky jgk FkkA ?kj dh ps ps es

es yM+kbZ >xM+s dh otg ls og fdjk;s ds edku esa jgus pyk x;k FkkA

vr% xokg ih0MCyw0&4  ujsUnz xqIrk dh ftjg ls Li”V gS fd mldh

iRuh vFkkZr~ okfnuh eqdnek@ihfM+rk vius llqjky esa u jgdj vyx

edku esa vius ifr ds lkFk jgrh Fkh] ftlls ;g fu”d”kZ fudyrk gS

fd okfnuh eqdnek@ihfM+rk LoPNUn fopkjksa okyh efgyk gSA  

18- vfHk;kstu  dh  vksj  ls  vfHk;kstu  lk{;  esa  xokg

ih0MCyw0&5 ds :i esa Mk0 uhye vk;kZ dks ijhf{kr djk;k x;k gSA

xokg ih0MCyw0&5 Mk0 uhye vk;kZ iz’uxr izdj.k esa fo’ks”kK lk{kh gSaA

 xokg  ih0MCyw0&5  Mk0  uhye  vk;kZ  us  viuh eq[;

ijh{kk esa l’kiFk dgk fd fnukWd 08-07-2019 dks og crkSj bZ0,e0vks0

M~;wVh ij rSukr FkhA ml fnu le; 12%30 ,0,e0 ij mlus okfnuh

eqdnek@ihfM+rk dk fpfdRlh; ijh{k.k fd;k] ftls efgyk dka0 2386

izkph ysdj vk;h FkhA ihfM+rk ds igpku fpUg ds :i esa ck;sa xky ij

ukd ds ikl ,d dkyk fry ekStwn FkkA ihfM+rk us la{ksi esa mls vius

c;kuksa esa crk;k fd mlds ifr ls rykd dh ckr py jgh FkhA blh

chp f’koe uke ds yM+ds ls nksLrh gks x;hA og mlds lkFk ifr&iRuh

dh  rjg jgus  yxh]  mldk ,d cPpk  Hkh  f’koe ls  iSnk  gqvk  gSA

og ,d lky dk gSA vc og mls vius lkFk j[kus ls euk dj jgk gSA

og mls  NksM+dj vius  ?kj  eEeh&ikik  ds  ikl pyk x;kA ihfM+rk

esMhdy djkus ls igys Luku dj pqdh Fkh vkSj diM+s cnydj vk;h

FkhA 

ckg~; ijh{k.k & ‘kjhj ij dksbZ pksV ds fu’kku ugha FksA
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vkarfjd ijh{k.k &gkbeu iqjkuk QVk gqvk FkkA iqjkus

?kko ls Hkjk gqvk FkkA ihfM+rk ds [kwu dss uewus ysdj iSFkksykWth ysc esa

Hkstk vkSj ihfM+rk ds izkbosV ikVZ ls Hkh uewus fy;s x;sA uewus fuEukafdr

gSa&  oyoy  LoSc]  oStkbuy  LoSc]  oStkbuy  fLe;j]  oStkbuy

okW’k ,Q0,l0,y0 ds fy, QkSjSafld ySc Hkstk x;kA iSFkksykWth ySc esa

‘kqdzk.kq  ijh{k.k  ds  fy,  oStkbuy  LykbM  Hksth  x;hA  CyM

lSEiy ,p0vkbZ0oh0] oh0Mh0vkj0,y0] ,p0ch0,l0,0th0 dh tkWap ds

fy, Hkstk x;kA 

lIyhesaVªh fjiksVZ % & 14-07-2019 dks fpfdRlh; fjiksVZ

vkSj iSFkksykWth fjiksVZ ds vk/kkj ij lIyheSUVªh fjiksVZ rS;kj dh x;hA

oStkbuy LykbM esa dksbZ ‘kqdzk.kq ugha ik;s x;sA [kwu ds uewus dh Hkh

tkWap usxsfVo vkbZA

lSDlqvy vlkWYV ds ckjs esa dksbZ fuf’pr jk; ugha nh

tk ldrhA lk{kh us i=koyh eas ‘kkfey dkxt la0 4d@1 yxk;r 9d

dks ns[kdj dgk ;g ogh fjiksVZ gS] tks mlus esMhdy ijh{k.k ds nkSjku

rS;kj dh Fkh] tks mlds gLrys[k o gLrk{kj esa gS] ftl ij ihfM+rk dk

fu’kkuh vaxwBk yxk gS] tks mlds }kjk izekf.kr gS] ftl ij izn’kZ d&7

Mkyk x;kA 

xokg  ih0MCyw0&5  Mk0  uhye  vk;Z  us  vius  eq[;

c;kukr ds ek/;e ls ihfM+rk dh esMhdy fjiksVZ dks izn’kZ d&7 ds :i

esa  lkfcr fd;k  gSA   xokg ih0MCyw0&5 Mk0 uhye vk;Z  ds  eq[;

c;kukr ds fo’ys”k.k ls Li”V gS fd okfnuh eqdnek@ihfM+rk us mijksDr

MkDVj ds le{k ;g c;ku fn;k fd mldh mlds ifr ls rykd dh

ckr py jgh gS rFkk okfnuh eqdnek@ihfM+rk dh vfHk;qDr f’koe ‘kekZ

ls nksLrh gS vkSj og ifr&iRuh dh rjg jgrs gSaA fdUrq vc vfHk;qDr
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f’koe ‘kekZ  mls  vius  lkFk  j[kus  ls  euk dj jgk  gSA esMhdy esa

ihfM+rk ds ‘kjhj ij dksbZ pksV ds fu’kku ugha ik;s x;sA 

xokg ih0MCyw0&5 Mk0 uhye vk;Z  us  ftjg ds  ist

la0&3 ij ;g dgk fd ihfM+rk ds ‘kjhj ij dksbZ pksV ds fu’kku ugha

ik;s x;sA ihfM+rk diM+s cnydj vk;h FkhA ;s ckr ihfM+rk us crk;h Fkh

fd og f’koe ‘kekZ ds lkFk jg jgh gS ifr&iRuh dh rjgA f’koe ‘kekZ

ls ,d cPpk gqvk gS] tks ,d o”kZ  dk gSA vc og mls j[kuk ugha

pkgrk gSA okfnuh eqdnek@ihfM+rk ds lkFk cykRdkj gqvk ;k ugha]

og ;g ugha crk ldrh gSaA  vr% xokg ih0MCyw0&5 Mk0 uhye vk;Z

dh ftjg ls Li”V gS fd ihfM+rk ds ‘kjhj ij dksbZ pksV ds fu’kku ugha

ik;s x;s vkSj u gh ihfM+rk dh esMhdy fjiksVZ ls bl ckr dh iqf”V

gksrh gS fd mlds lkFk cykRdkj gqvk gksA 

 bl laca/k esa eSa d`”.kk mQZ d`”vIik cuke dukZVd jkT;

¼2014½  15  ,l0lh0lh0  596  dk  mYys[k  djuk  mfpr le>rk  gwWaA

mijksDr  fof/k  O;oLFkk  esa  ekuuh; mPpre U;k;ky; us  ;g fof/kd

fl)kUr izfrikfnr fd;k fd ;fn jsi izdj.k esa vfHk;qDrk dk dksbZ pksV

ugha vk;h gS vkSj u gh vfHk;kstu ds xokgksa us bldk leFkZu fd;k gS]

rks ,sls ekeyksa eas nks”kflf) lEHko ugha gSA iz’uxr izdj.k esa esMhdy

fjiksVZ ,oa xokg ih0MCyw0&5 Mk0 uhye vk;kZ ds c;kukr ls jsi dh

iqf”V ugha gksrh gSA ihfM+rk ds c;ku dk Åij fo’ys”k.k fd;k tk pqdk

gS]  mijksDr ihfM+rk  ds  c;ku esa  Loa; ?kksj  fojks/kkHkkl ,oa  <sj lkjh

folaxfr;kWa gSaA 

mijksDr fo’ys”k.k ls Li”V gS fd esMhdy ,ohMsUl Hkh

ihfM+rk dh ?kVuk dk fcYdqy Hkh leFkZu ugha dj jgk gS] ftlls ?kVuk

vlR; ,oa fujk/kkj gks tkrh gSA
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19-  vfHk;qDr ds  fo}ku vf/koDrk  }kjk  ;g rdZ  izLrqr

fd;k x;k fd ?kVuk rhu o”kZ igys dh crk;h x;h gSA fdUrq ?kVuk dk

dksbZ le;] fnukWad o fnu dk mYys[k rgjhj esa ugha fd;k x;k gSA esjs

}kjk  ewy  rgjhj  izn’kZ  d&1  dk  xgurk  ls  v/;;u  fd;k  x;kA

mijksDr rgjhj esa okfnuh eqdnek@ihfM+rk us rhu lky rd vfHk;qDr

f’koe ds lkFk ‘kkjhfjd laca/k cukuk crk;k gSA fdUrq rgjhj esa ?kVuk

dk dksbZ fuf’pr le;] fuf’pr fnukWad ,oa fuf’pr fnu dk mYys[k

ugha fd;k x;k gS] ftlls vfHk;qDr ds fo}ku vf/koDrk ds bl rdZ esa

cy feyrk gS fd iz’uxr ?kVuk iw.kZr% QthZ gS] D;ksafd ;fn ?kVuk

okLro eas gq;h gksrh] rks fuf’pr :i ls fuf’pr rkjh[k] fnu o le;

crk;k x;k gksrkA 

vfHk;qDr ds fo}ku vf/koDrk us ;g Hkh rdZ izLrqr fd;k

gS fd rgjhj esa dgha ij Hkh tcjnLrh ‘kCn dk mYys[k ugha fd;k x;k

gSA eSa vfHk;qDr ds fo}ku vf/koDrk ds bl rdZ eas cy ikrk gwWa] D;ksafd

ewy rgjhj izn’kZ d&1 esa tcjnLrh ‘kCn dk dgha Hkh mYys[k ugha gSA 

vfHk;qDr ds fo}ku vf/koDrk }kjk ;g Hkh rdZ izLrqr

fd;k x;k gS fd vfHk;qDr ds }kjk ;fn dksbZ ohfM;ks cuk;h xbZ gksrh]

rks  fuf’pr :i ls foospuk esa  ohfM;ks dh ckr vkrhA bl laca/k eas

esjs }kjk eqdnesa dh vk/kkjf’kyk vFkkZr~ izFke lwpuk fjiksVZ izn’kZ d&3

dk xgurk ls v/;;u fd;k x;kA izFke lwpuk fjiksVZ izn’kZ d&3 esa

dgha ij Hkh okfnuh eqdnek@ihfM+rk us vfHk;qDr ds }kjk ohfM;ks cukus

dh ckr ugha dgh gS vkSj u gh lEiw.kZ vfHk;kstu izi=kas esa dgha ,slh

ckr vk;h gS] oju~ okfnuh eqdnek@ihfM+rk us U;k;ky; ds le{k vius

eq[; c;kukr esa ohfM;ks cukus dh ckr dgh gS] tks fd iw.kZr% vlR; ,oa

fujk/kkj gS] D;ksafd ;fn okLro eas vfHk;qDr f’koe ‘kekZ ds }kjk ohfM;ks
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cuk;k x;k gksrk] rks okfnuh eqdnek@ihfM+rk us izFke lwpuk fjiksVZ ntZ

djok;s tkrs le; ;g ckr t:j fy[kok;h gksrhA

20- vkijkf/kd izdj.kksa esa ;g LFkkfir fof/k gS fd vfHk;kstu

dks  viuk dsl lansg ijs  lkfcr djuk gksrk gSA iz’uxr izdj.k esa

vfHk;kstu ds }kjk fuf’pr :i ls viuk dsl lansg ls ijs lkfcr ugha

fd;k x;k gSA tc vfHk;kstu ds }kjk gh vfHk;kstu dsl dks fl) ,oa

lkfcr u fd;k x;k gks] rc ,slh fLFkfr eas fMQsUl ,ohMsUl dk mYys[k

djus dk dksbZ egRo ugha jg tkrkA vr% fMQsUl ,ohMsUl dk mYys[k

djuk mijksDr ifjfLFkfr;ksa eas eSa mfpr ugha le>rk gWwWA

21- bl laca/k eas ;g rF; mYys[kuh; gS fd U;k;ky; ds

le{k th0Mh0 dk;eh izn’kZ d&4 ds :i esa miyC/k gSA th0Mh0 dk;eh

izn’kZ d&4 esa ;g rF; vafdr fd;k x;k gS fd ,d fdrk rgjhj ds

vk/kkj  ij  eq0v0la0  250@2019  varxZr  /kkjk  376]  323]  504]  506

Hkk0na0la0 ds varxZr iathd`r gqvkA mijksDr th0Mh0 dk;eh ds var esa

bl rF; dk Hkh mYys[k fd;k x;k gS fd efgyk ‘kknh&’kqnk gSA rhu

cPpksa dh ekWa gSA izdk’k eas vk;k gS fd izdj.k izse laca/kh gSS] vius izseh

ds lkFk tkus dk ekeyk gSA ekeyk lafnX/k gSA iwoZ esa budk vkilh

QSlyk gks pqdk gSA 

mijksDr th0Mh0  dk;eh  izn’kZ  d&4 ds  fo’ys”k.k  ls

Li”V gS fd LFkkuh; iqfyl dh tkudkjh esa izkjEHk ls ;g rF; Fkk fd

okfnuh  eqdnek@ihfM+rk  ‘kknh&’kqnk  gS  rFkk  rhu  cPpksa  dh  ekWa  gSA

ekeyk izse laca/kksa  dk gS rFkk okfnuh eqdnek@ihfM+rk ds vius izseh

vFkkZr~ vfHk;qDr f’koe ‘kekZ ds lkFk tkus dk ekeyk gSA ekeyk lafnX/k

gSA bldk iwoZ esa QSlyk gks pqdk gSA mijksDr lkjh ckrksa dh tkudkjh

LFkkuh; iqfyl dks gksus ds ckotwn vfHk;qDr f’koe ‘kekZ dks fujk/kkj

fxjQ~rkj dj tsy esa Hkstk x;k] ftls fdlh Hkh n’kk esa U;k;ksfpr ugha
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dgk  tk  ldrk  gSA  iz’uxr izdj.k  eas  fuf’pr :i ls  rkRdkyhu

Fkkuk/;{k  Jh  cyohj  flag]  Fkkuk  izseuxj]  cjsyh  rFkk  foospd  mi

fujh{kd lksfu;k  ;kno rFkk  i;Zos{k.k  vf/kdkjh lh0vks0  izFke]  cjsyh

ftudk Li”V uke vafdr ugha gS vkSj u gh vkjksi&i= ds vxzlkj.k dh

dksbZ frfFk gh vaafdr gS] ds }kjk fuf’pr :i ls vius vf/kdkjksa dk ?kksj

nq:i;ksx fd;k x;k vkSj vius fof/kd drZO;ksa  dk ikyu ugha  fd;k

x;kA iz’uxr izdj.k esa tc LFkkuh; iqfyl ds laKku eas izkjEHk ls gh

bl rF; dh tkudkjh Fkh fd okfnuh eqdnek@ihfM+rk dk izse izlax

vfHk;qDr f’koe ‘kekZ ls py jgk gS vkSj ekeyk iw.kZr% lafnX/k gS] rks

fuf’pr :i ls foospd dks tfj;s ,Q0vkj0 eqdnesa dks lekIr djuk

pkfg, Fkk] u fd cukoVh vk/kkj ij vkjksi&i= nkf[ky djuk pkfg,

FkkA iz’uxr ekeys esa  Åij of.kZr foospu ls Li”V gks  pqdk gS fd

vfHk;qDr f’koe ‘kekZ dks okfnuh eqdnek@ihfM+rk ds }kjk ek= ihfM+rk

dh ;g ftn dh og ‘kknh &’kqnk gS ,oa rhu cPpksa dh ekWa gksrs gq, Hkh

vfHk;qDr f’koe ‘kekZ ls ‘kknh djuk pkgrh Fkh tc vfHk;qDr f’koe ‘kekZ

us  okfnuh  eqdnek@ihfM+rk  ls  ‘kknh  ls  badkj  dj fn;k]  rks  mlus

vlR; dFkuksa ds vk/kkj ij vfHk;qDr f’koe ‘kekZ dks fujk/kkj fxjQrkj

djok;k] ftl dkj.k ls vfHk;qDr f’koe ‘kekZ dks dkjkxkj eas fu:)

jguk iM+kA 

22- bl  izdkj  mijksDr  fof/k  O;oLFkkvks  ,oa  i=koyh  ij

miyC/k  ekSf[kd ,oa  nLrkosth; lk{; ds  mijksDr fo'ys"k.k  ls  ;g

fu"d"kZ  fudyrk gS  fd okfnuh eqdnek@ihfM+rk  dk vfHk;qDr f’koe

‘kekZ  ds  lkFk  izse  laca/k  Fkk  rFkk  okfnuh  eqdnek@ihfM+rk

‘kknh&’kqnk  ,oa rhu cPpksa dh ekWa gksrs gq, Hkh vfHk;qDr f’koe ‘kekZ ls

‘kknh djuk pkgrh Fkh rFkk okfnuh eqdnek@ihfM+rk us viuh bPNk ,oa

viuh Lora= lgefr ls vfHk;qDr f’koe ‘kekZ ds lkFk 'kkjhfjd laca/k
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cuk;sA  xokg  ih0MCyw0&1  okfnuh  eqdnek@ihfM+rk  tks  fd  rF;

dh ,dek= p’enhn lk{kh gSa] mUgha ds c;kukr ls ?kVuk vlR; ,oa

fujk/kkj gks tkrh gSA xokg ih0MCyw0&4 ujsUnz xqIrk ifjfLFkfrtU; lk{kh

ds :i esa ijhf{kr gq;s gSa] fdUrq og p’enhn lk{kh ugha gSaA iz’uxr

izdj.k ess okfnuh eqdnek@ihfM+rk }kjk ‘kknh ‘kqnk ,oa rhu cPpksa dh

ekWa gksrs gq, Hkh rFkk fcuk vius ifr ls fookg&foPNsn djs] vfHk;qDr

f’koe ‘kekZ ij ‘kknh dk ncko cukus ds mn~ns’; ls vlR; ,oa fujk/kkj

rF;ksa ds vk/kkj ij izFke lwpuk fjiksVZ ntZ djok;h x;hA i=koyh dks

ns[kus ls ,oa Åij of.kZr foospuk ls Li”V gS fd vfHk;qDr f’koe ‘kekZ

dks  okfnuh  eqdnek@ihfM+rk  }kjk  fujk/kkj  fxjQ~rkj  djok;k  x;kA

U;k;ky; fdlh Hkh ekeys esa ewd n’kZd ugha cuh jg ldrh gSA mfpr

ekeyksa  eaas  U;k;ky;  dks  vo’;  gh  ;fn  fdlh  O;fDr  dks  fujk/kkj

fxjQ~rkj djok;k x;k gS] rks izfrdj fnyok;k tkuk pkfg,A ,slh n'kk

esa vfHk;qDr f’koe ‘kekZ ds fo:) yxk;s x;s vkjksi ;qfDr;qDr lansg ls

ijs lkfcr ugha gksrs gSaA vr% vfHk;qDr f’koe ‘kekZ varxZr /kkjk 376]

323] 504] 506 Hkkjrh; n.M lafgrk] 1860 ds vkjksi ls nks"keqDr fd;s

tkus ;ksX; gSA

vkns'k

vfHk;qDr f’koe ‘kekZ iq= ‘kSysUnz  ‘kekZ]  fuoklh  gkVZeSu]

deZpkjh uxj] f’ko dkyksuh] Fkkuk &izseuxj] cjsyh dks l= ijh{k.k la0

03@2024] eqdnek vijk/k la[;k 250@2019] Fkkuk izseuxj] tuin

cjsyh esa varxZr /kkjk 376] 323] 504] 506 Hkkjrh; n.M lafgrk] 1860

ds vkjksi ls nks”keqDr fd;k tkrk gSA  vfHk;qDr tekur ij gSa] mlds

O;fDrxr ca/ki= ,oa tekurukesa fujLr fd;s tkrs gSaA tekurnkjksa dks

muds nkf;Ro ls mUeksfpr fd;k tkrk gSA 
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vfHk;qDr f’koe ‘kekZ ds }kjk n.M izfdz;k lafgrk] 1973

dh /kkjk 437, ds vuqikyu esa iwoZ esa tekurukesa nkf[ky fd;s tk pqds

gSa] tks fd fu.kZ; dh frfFk ls N% ekg rd izHkkoh jgsasxsaA 

mijksDr izdj.k esa lEiw.kZ fo’ys”k.k ls ;g Li”V gks pqdk

gS  fd okfnuh  eqdnek@ihfM+rk  }kjk  vlR; ,oa  fujk/kkj  dFkuksa  ds

vk/kkj ij >wBk eqdnek ek= vfHk;qDr f’koe ‘kekZ ij ‘kknh dk ncko

cukus ds mn~ns’; ls iathd`r djok;k x;kA iz’uxr izdj.k esa th0Mh0

dk;eh izn’kZ d&4 ds fo’ys”k.k ls Li”V gks pqdk gS fd Fkkuk izseuxj]

cjsyh dh iqfyl dks okfnuh eqdnek@ihfM+rk ds vfHk;qDr f’koe ‘kekZ

ls  izse  laca/kksa  dh  tkudkjh  igys  ls  gh  Fkh  rFkk  bl ckr dh Hkh

tkudkjh Fkh fd ekeyk lafnX/k gS  vkSj bu ykssxksa  dk igys vkilh

QSlyk gks  pqdk gSA mDr rF;ksa  dh tkudkjh gksrs gq;s Hkh vfHk;qDr

f’koe ‘kekZ ds fo:) Fkkuk izseuxj] tuin cjsyh dh iqfyl ds }kjk

vlR; dFkuksa ds vk/kkj ij vkjksi&i= izsf”kr fd;k x;kA bl laca/k esa

foospd mi fujh{kd lksfu;k ;kno rFkk rkRdkyhu Fkkuk izHkkjh] Fkkuk

izseuxj] cjsyh Jh cyohj flag ,oa lacaf/kr {ks=kf/kdkjh& izFke] cjsyh ds

}kjk Hkh viuh i;Zos{k.k dh ‘kfDr;ksa dk mi;ksx ugha fd;k x;kA bl

laca/k esa eSa mRrj izns’k iqfyl jsxqys’ku ds iSjk 107 dk mYys[k djuk

Hkh  mfpr le>rk gwWaA  iSjk  107 dk lkjka’k  ;g gS  fd foospd dks

fyfid dh HkkWafr dk;Z ugha djuk pkfg,A foospd dks lnSo bl ckr

dk /;ku j[kuk pkfg, fd mldk drZO; lR; dk irk yxkuk gS] u fd

nks”kflf) izkIr  djukA  iz’uxr izdj.k  esa  fuf’pr :i ls  foospd

mifujh{kd lksfu;k ;kno ds }kjk lR; dh [kkst ugha dh x;hA 

bl laca/k  esa  eSa]  ekuuh; mPpre U;k;ky; dh Qqy

csap }kjk ikfjr fof/k O;oLFkk jkgqy o vU; cuke fnYyh jkT;] x̀g

ea=ky; o vU;] 2022 ykbo ykW  ¼,l0lh0½ 926 dk mYys[k djuk
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mfpr le>rk gwwWaA mijksDr fof/k O;oLFkk esa ekuuh; mPpre U;k;ky;

us ;g fof/kd fl)kUr izfrikfnr fd;k fd ;fn ,d QkStnkjh vnkyr

dks U;k; iznku djus esa izHkkoh cuuk gS] rks ihBklhu U;k;k/kh’k dks ,d

n’kZd  vkSj ek= fjdkfMZax e’khu ugha cuuk pkfg,A ihBklhu U;k;k/kh’k

dks lPpkbZ dk irk yxkus esa lfdz; :i ls eqdnesa esa Hkkxhnkj cuuk

pkfg,A iz’uxr izdj.k esa  fuf’pr :i ls vfHk;qDr f’koe ‘kekZ  dks

vuko’;d :i ls dkjkxkj esa fu:) jguk iM+k gS] ftlls lafo/kku esa

iznRr mlds laoS/kkfud vf/kdkj ftlesa izR;sd O;fDr dks ekuoh; xfjek

ds lkFk thus dk vf/kdkj izkIr gS] mldk fuf’pr :i ls mYy?kau gqvk

gSA 

bl  laca/k  esa  eSa  ekuuh;  mPpre  U;k;ky;  }kjk

ikfjr  ,d  vU;  fof/k  O;oLFkk  vferHkkbZ  vfuypUnz  ‘kkg  cuke

lh0ch0vkbZ0]  ¼2013½ 6 ,l0lh0lh0 348 dk mYys[k djuk Hkh mfpr

le>rk gwWaA mijksDr fof/k O;oLFkk esa ekuuh; mPpre U;k;ky; us ;g

fof/kd fl)kUr izfrikfnr fd;k fd vfHk;qDr dks Hkh foospuk esa viuk

i{k j[kus dk vf/kdkj izkIr gksrk gSA vkijkf/kd U;k; dk iz’kklu nks

rjQk  izfdz;k  gS]  tgWak  U;k;ky; dks  lafo/kku ds  rgr vfHk;qDr ds

lqfuf’pr vf/kdkjksa dh j{kk djuk gksrh gS ogha U;k;ky; dks ihfM+r dks

Hkh U;k; lqfuf’pr djuk gksrk gS] ftruk gh vfuok;Z ihfM+r dks U;k;

iznku djuk gS] mruk gh vfuok;Z vfHk;qDr ds vf/kdkjksa dh j{kk djuk

Hkh gSA ;g fuf’pr :i ls dfBu dke gSA ysfdu nksuksa ds vf/kdkjksa dh

j{kk ,oa lqj{kk djuk dkuwu dh vnkyr ij leku :i ls ,d vfuok;Z

ftEesnkjh gSA foospd vkijkf/kd U;k; iz.kkyh esa eq[; Hkwfedk fuHkkrs

gSaA  foospd dh fo’oluh; foospuk  ekeys  esa  ihfM+r dks  iw.kZ  U;k;

fnykus dh n’kk esa  ,d vxz.kh dne gSA blfy, foospd dh nksgjh

ftEesnkjh gksrh gS vFkkZr~ foospd ekeys dh xgu foospuk djs vkSj fQj
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mls LFkkfir djus ds fy, fo’oluh; lk{; ,df=r djsA foospd dk

dk;Z lR; dks [kkstuk gSA vr% mijksDr fof/k O;oLFkk ls Li”V gS

fd Qs;j bUosfLVxs’ku u dsoy oknh eqdnek oju~ vfHk;qDr dk

Hkh ekSfyd vf/kdkj gSA U;k;ky; ds Åij nksuksa  vFkkZr~  oknh

eqdnek ,oa  vfHk;qDr ds  vf/kdkjksa  dh j{kk  djus  dh lEiw.kZ

ftEesnkjh  gSA  ;fn  oknh  eqdnek  ;k  iqfyl  ds  }kjk  vius

vf/kdkjksa dk nq:i;ksx fd;k tkrk gS vkSj vfHk;qDr dks xyr

dsl esa Qalk;k tkrk gS] rks oknh eqdnek ,oa iqfyl dks fuf’pr

:i ls nf.Mr djuk pkfg,A iz’uxr ekeys esa iqfyl ds }kjk

fuf’pr :i ls vlR; ,oa fujk/kkj vkjksi&i= nkf[ky djds

vius vf/kdkjksa dk nq:i;ksx fd;k x;k gSA 

iz’uxr izdj.k esa fuf’pr :i ls foospd mi fujh{kd

lksfu;k ;kno] rkRdkyhu Fkkuk/;{k] Fkkuk izseuxj] cjsyh Jh cyohj

flag  ,oa  rkRdkyhu  {ks=kf/kdkjh  &izFke]  cjsyh  ftudk  iw.kZ  uke

vkjksi&i= esa vafdr ugha gS] ds }kjk vfHk;qDr f’koe ‘kekZ ds  fo:)

vlR; dFkuksa ds vk/kkj ij vkjksi&i= U;k;ky; eas izsf”kr  fd;k x;k]

ftl dkj.k ls vfHk;qDr f’koe ‘kekZ dks fujk/kkj dkjkxkj esa  fu:)

jguk iM+kA vr% ofj”B iqfyl v/kh{kd] cjsyh ls ;g vis{kk dh tkrh gS

fd mijksDr vf/kdkjhx.k ds fo:) Hkkjrh; n.M lafgrk] 1860 dh /kkjk

219 ,oa foHkkxh; dk;Zokgh vius Lrj ls djuk lqfuf’pr djsa  rFkk

ofj”B iqfyl v/kh{kd] cjsyh ls ;g Hkh vis{kk dh tkrh gS fd og

cjsyh tuin esa leLr Fkkuksa dh iqfyl dks bl ckr ls lpsr djsa fd

foospd dk dk;Z lR; dks [kkstuk gksrk gS] u fd vlR; dFkuksa  ds

vk/kkj ij fdlh O;fDr dks >wBs eqdnesa esa QalkukA 
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n.M  izfdz;k  lafgrk]  1973  dh  /kkjk  358  esa  of.kZr

'kfDr;ksa dk iz;ksx djrs gq;s ;g Hkh vknsf'kr fd;k tkrk gS fd okfnuh

eqdnek@ihfM+rk  ftlds  }kjk  vfHk;qDr  f’koe  ‘kekZ  dks  fujk/kkj

fxjQ~rkj djok;k x;k gS] mijksDr vfHk;qDr f’koe ‘kekZ dks izfrdj

ds :i esa 1]000@&¼,d gtkj :i;s½ :i;s vanj 30 fnol vnk djuk

lqfuf'pr djsA 

bl fu.kZ; dh ,d izfr ofj”B iqfyl v/kh{kd] cjsyh dks

vfoyEc  fu;ekuqlkj  okn  fyfid  vko’;d  dk;Zokgh  gsrq  Hkstuk

lqfuf’pr djsA

okn fyfid n.M izfdz;k lafgrk] 1973 dh /kkjk 365 dk

vuqikyu fu;ekuqlkj lqfuf'pr djsA 

i=koyh  okn  vko';d  dk;Zokgh  fu;ekuqlkj  nkf[ky

nQ~rj gksA  

       
fnukad 31-08-2024          ¼ jfo dqekj fnokdj ½

   JO CODE UP 1828
     vij l= U;k;k/kh'k ¼QkLV VªSd dksVZ½&izFke]

                                     cjsyhA

;g fu.kZ; vkt fnukWad 31-08-2024 dks [kqys U;k;ky; esa

fy[kk tkdj lquk;k x;kA 

fnukad 31-08-2024          ¼ jfo dqekj fnokdj ½
   JO CODE UP 1828

     vij l= U;k;k/kh'k ¼QkLV VªSd dksVZ½&izFke]
                                     cjsyhA

fu.kZ; VkbidrkZ ¼LVsuks½& vfuy dqekj ‘kekZ
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